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Zhonghua Li, a native and citizen of China, petitions pro se for review of the
Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen

removal proceedings. We have jurisdiction pursuant to 8 U.S.C. § 1252. We
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review the denial of a motion to reopen for abuse of discretion, Lara-Torres v.
Ashcroft, 383 F.3d 968, 972 (9th Cir. 2004) and we deny in part, and dismiss in
part the petition for review.

The BIA did not abuse its discretion in determining that some of the
evidence in support of Li’s motion to reopen was previously available. See 8
C.F.R. § 1003.2(c)(1). The BIA did not abuse its discretion when it nevertheless
denied Li’s motion because even with the new evidence, Li failed to establish
prima facie eligibility for asylum, withholding of removal or protection under the
Convention Against Torture. See Mendez-Gutierrez v. Ashcroft, 340 F.3d 865,
869-70 (9th Cir. 2003) (“[P]rima facie eligibility for the relief sought is a
prerequisite for the granting of a motion to reopen.”).

To the extent Li challenges the BIA’s May 17, 2006 order, dismissing his
appeal, we lack jurisdiction to review his claim, because he did not timely petition
for review of that order. See Martinez-Serrano v. INS, 94 F.3d 1256, 1258 (9th
Cir. 1996).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.
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